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fendant was denial of due process 
when defendant was unaware of 
right to instruction to avoid pre- 
judicial effect of the act of code- 
fendant’s attorney 135-37 
Denial of procedural due process in 
state courts and its effect upon 
review of decision by Supreme 
Court 1394-95 
Dismissal of teachers for invoking 
fifth amendment before congres- 
sional committee denies both sub- 
stantive and procedural due pro- 
cess 1656-59 
Limitations on sanctions that may 
be imposed in connection with 
discovery proceedings 989-90 
Neither dependents nor employees 
overseas with military may be 
tried by courts-martial even for 
noncapital offenses 116-20 
Pennsylvania system for compul- 
sory arbitration of small claims 
held not deprivation of property 
without due process 452-53 
Problems of double jeopardy and 
collateral estoppel after reversal 
of criminal conviction on appeal 
1-43 


Requirement that notary public de- 
clare belief in God does not vio- 
late federal constitution 611-14 

Use of double jeopardy and colla- 
teral estoppel in perjury prosecu- 
tion against defendant in prior 
criminal proceeding 752-64 

Whether failure to provide adequate 
postrelease remedy for wrongful 
conviction violates fourteenth 
amendment 1624-25 

Eleventh amendment: Bar to action 
for damages for wrongful con- 
viction in criminal proceeding 

1629 

Equal protection of the laws: State 
requirement that notary public 
declare belief in God does not 


violate federal constitution 
611-14 
Ex post facto and retroactive 
laws: Constitutional questions 
in retroactive application of stat- 
utes authorizing direct actions 
against insurers to contracts in 
force 359-60 
Whether statutes authorizing direct 
actions against insurers unconsti- 
tutionally impair obligations of 
contracts 359-60 
Executive powers: in general: Ju- 
dicial review of administrative 
processes in which the President 
participates 684-712 
Freedom of speech and press: Or- 
dinance prohibiting distribution 
of handbills which do not name 
their publisher and distributor in- 
valid under fourteenth amend- 
ment 128-32 
Ordinance prohibiting possession of 
obscene book in bookstore re- 
gardless of scienter invalid under 
fourteenth amendment 126-28 
Statute proscribing conscious pos- 

session of obscene materials 
779-81 
Full faith and credit: Constitu- 
tional problems in application of 
statutes authorizing direct action 
against insurers 387-92 
—constitutional limitations on 
choice of law 387-91 
— constitutionally required res ju- 
dicata effect 391-92 
New York court refuses to apply 
Massachusetts limitation of lia- 
bility of common carriers in 
wrongful death action 1652-55 
Judicial powers: in general: Com- 
parison between the judiciary 
and the grand jury as an investi- 
gative body 604-05 
Constitutional considerations in jur- 
isdiction of Supreme Court to 
review cases decided by state 
courts on alternative nonfederal 
grounds 1376-80 
Judicial review of administrative 
processes in which the President 
participates 684-712 
Mootness as a bar to effective 
postrelease remedy for wrongful 

conviction 

—in general 1615-16 
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—in state courts 1624-25 
Neither dependents nor employees 
overseas with military may be 
tried by courts-martial even for 
noncapital offenses 116-20 
Power of federal court to enjoin 
proceedings in state courts 
726-40 
Problem of standing in action to 
secure judicial review to vindi- 
cate public interest 1265-314 
— political questions 1292-307 
—requirement of case or contro- 
versy and special problems of 
standing in federal court 
1307-14 
Judicial powers: advisory opin- 
ions: Constitutional limitations 
on judicial review of administra- 
tive processes in which the Presi- 
dent will later participate 701-07 
Judicial powers: political ques- 
tions: Judicial review of presi- 
dential action in an administra- 
tive process 685-97 
Legislative powers:  investiga- 
tions: Rules of Commission on 
Civil Rights upheld 120-22 
The legislative committee as an in- 
vestigative body compared with 
the grand jury 599-604 
Personal rights: civil: Dismissal of 
teachers for invoking fifth amend- 
ment before congressional com- 
mittee denies both substantive 
and procedural due process 
1656-59 
Personal rights: religious: State 
requirement that notary public 
declare belief in God does not 
violate fourteenth amendment 
611-14 
Privileges and immunities: Dis- 
missal of teachers for invoking 
fifth amendment before congres- 
sional committee denies both pro- 
cedural and substantive due pro- 
cess and violates privileges and 
immunities clause of fourteenth 
amendment 1657-59 
Relations between state and fed- 
eral governments: City may 
apply smoke-control ordinance 
to interstate carrier by water on 
Great Lakes 132-35 
Federal Communications Act pre- 
cludes application of state anti- 


trust law to television stations 
1229-32 
Federal remedies for wrongful 
state-court conviction after re- 
lease of defendant 1621-23 
Impact of abortive state-court pro- 
ceeding on subsequent federal 
habeas corpus 1315-73 
Limitations on power of federal 
court to enjoin proceedings in 
state courts 726-40 
Preemption of state power to en- 
force antidiscrimination legisla- 
tion against carriers engaged in 
interstate commerce 587 
Preemption of state power to reg- 
ulate aircraft interfering with 
private property by noise 
1588-93 
State-court power with respect to 
concerted employee activities 
641-83 
Supreme Court review of cases de- 
cided by state courts on non- 
federal grounds 1375-95 
Three-judge federal court required 
in action to enjoin state statute 
whenever one ground alleged is 
unconstitutionality 137-39 
Searches and seizures: Evidence 
obtained by state officials during 
search forbidden to federal offi- 
cials is inadmissible in federal 
trial 147-51 
Hearsay evidence may prove prob- 
able cause for issuance of search 
warrant 151-54 
Search and seizure by Immigration 
and Naturalization Service in- 
cident to administrative arrest 
held lawful and evidence thus 
obtained held admissible in crim- 
inal prosecution 154-58 
Standing to move for suppression 
of evidence illegally obtained 
151-54 
Self-incrimination: County may 
discharge employees for insub- 
ordination in refusing to answer 
questions about subversive asso- 
ciations on ground of fifth 
amendment 123-26 
Dismissal of teachers for invoking 
fifth amendment before congres- 
sional committee denies both 
procedural and substantive due 
1656-59 


process 
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State constitutions: Separation of 
functions required of agency en- 
forcing antidiscrimination legis- 
lation 569-71 

State court holds purported con- 
stitutional amendment invalid 
because not proper subject for 
constitution and because of pro- 
cedural irregularity but holds 
provision valid in part as statute 

609-11 

Whether there is a state constitu- 

tional right to a nonjury trial 
1178-79 

State courts: Denial of counsel was 
denial of due process when de- 
fendant was prejudiced by code- 
fendant’s counsel and was not 
aware of right to instruction 

135-37 

Limitations of state courts’ juris- 
diction with respect to 

—labor activity neither protected 
nor prohibited 658-61 

—concerted employee activities in 


general 641-83 
—disloyalty of employees 666-68 
— partial strikes 668-70 
— peaceful strikes for economic ob- 

jectives 
— prohibited activity 652-58 
—protected activity 652, 662-64 
— secondary boycotts 672-75 


—stranger and minority picketing 
675-80 


—strikes for objectives unlawful 
under federal statutes 670-72 
—violence and threatened violence 
664-66 


Limitation on power of federal 
courts to enjoin proceedings in 
state courts 726-40 

Supreme Court review of cases de- 
cided by state courts on nonfed- 
eral grounds 1375-95 

Treaties and foreign relations: 
Constitutionality of economic 
restraints on activities of cor- 
porate aliens 1494-523 

Trial by jury: System requiring ar- 
bitration of cases and condition- 
ing trial de novo by jury on 
substantial payment by party 
claiming jury trial 

—present Pennsylvania plan held 
valid 452-53 


— validity under New York con- 


stitution questionable 452-53 
—whether valid if payment pro- 
hibitively high 468 
Whether there is a right to a non- 


jury trial 1176-90 
—absence of a federal constitu- 
tional right 1176-78 
—order of trial of jury and non- 
jury issues 1186-87 
— whether there is a state constitu- 
tional right 1178-79 
CONSTRUCTION 
See Statutes, Wills 
CONSTRUCTIVE TRUSTS 


Constructive trust of property or 
profit obtained by corporate offi- 
cer, director, or controlling stock- 
holder who appropriates business 
opportunity of corporation 


765-78 

CONTEMPT 
Bibliography: Beck: Contempt of 
Congress 815-16 


In general: Commission of contempt 
as a means of securing review of 

a discovery order 995-96 
Contempt as a sanction in connec- 
tion with discovery proceedings 
987-88 

Punishment for contempt: Crimi- 
nal contempt of grand jury may 

be tried summarily and secretly 
144-47 


CONTRACTS 
See also Arbitration and Award, 
Conflict of Laws, Husband and 
Wife, Insurance, Labor Law, 
Limitation of Actions, Public 
Contracts, Sales, Vendor and 
Purchaser 

In general: Right to renew copy- 
right vests in author’s executor 
rather than in assignee of such 
rights 115-16 
Tax treatment of attorneys’ fees 
incurred in litigation concerning 

breach of contract for sale 
1419-21 
Validity of a contract restricting 
discovery proceedings 978-80 
Construction: Contractual duty to 
pay royalties for use of trade se- 
cret held to survive public dis- 
closure of secret 409-12 


| 
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Effect of corporate reorganization 
on nonassignable contracts 


393-406 
— sale of all assets 404-05 
—sale of stock 403-04 
— statutory merger or consolidation 
393-402 


Employer not excused from or en- 
titled to setoff against employer’s 
obligations to employee welfare 
fund on account of union’s 
breach of contract 182-85 

Illegal contracts: Court will not en- 
force indemnity contract closely 
related to antecedent illegal act 

1659-60 

Remedies: on contract: Comparison 
of awards of arbitrators and ver- 
dicts of juries in contract cases 

464-66, 472 


CONTRIBUTORY NEGLIGENCE 

In general: Defense of contributory 
negligence in action for damages 
or indemnity for wrongful con- 
viction 1627 
Imputed: Employer’s common law 
counterclaim in FELA action de- 
feated by imputing negligence of 

fellow servants to employer 
794-96 


COPYRIGHTS 

In general: Author’s executor en- 
titled to renewal rights instead 

of assignee thereof 115-16 
Statutes: Right to renew copyright 
vests in author’s executor rather 

than in assignee of such rights 
115-16 


CORPORATIONS 
See also Accounting, Bankruptcy, 
Foreign Corporations, Income 
Taxes, Labor Law, Municipal 
Corporations, Public Utilities, 
Restraint of Trade, Securities 

Acts, Taxation 
Bibliography: Eells: The Meaning 
of Modern Business 200-03 
Hornstein: Corporation Law and 


Practice 428-31 
Mason: The Corporation in Mod- 
ern Society 1671-73 


In general: Discovery proceedings 
involving corporations 1026-27 
Affiliated corporations: In course 
of merger pursuant to amended 


Delaware statute, parent corpora- 
tion may require minority share- 
holders in subsidiary to surren- 
der shares for cash 412-14 
Special problems in application of 
“corporate opportunity” doctrine 
in cases involving affiliated cor- 
porations 770-71 
Special problems of nationality of 
subsidiary corporation with for- 
eign parent 1442-44 
Capital, stock, and dividends: 
Bonds and stock convertible into 
other classes of securities, and 
their tax consequences 473-524 
Freezing out of minority share- 
holders 1630-47 
Stock redemption, the accumulated 
earnings tax, and the income tax 
866-938 
Whether interest of mortgagee en- 
titled to percentage of apprecia- 
tion of property of corporation is 
debt or equity interest 1224-26 
Charters: grant, construction, and 
amendment: Tax treatment of 
attorneys’ fees incurred in cor- 
porate organization 1409-13 
Corporate powers and their exer- 
cise: Federal district court en- 
tertains litigation begun by cor- 
porate officers despite “interven- 
tion” of Cuban government 
1648-52 
Requirement that business oppor- 
tunity of corporation be first of- 
fered to corporation and excep- 
tions thereto 772-75 
Restraints by United States upon 
economic activities of corporate 
aliens 1491-523 
—air commerce 1519-21 
—electronic communications 


1516-19 

— financial institutions 1508-10 
—land and minerals 1511-16 
— shipping 1497-508 
— transactions with federal govern- 
ment 1521-23 


Directors: in general: Prohibition 
of director’s appropriating to 
himself business opportunity of 
corporation 765-78 

Dissolution: Fifty per cent share- 
holder denied right to participate 
in management of close corpora- 
tion is entitled to decree order- 
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ing sale and liquidation 1461-64 
Tax treatment of attorneys’ fees in- 
curred in corporate liquidation 
1409-13 
Merger: In course of merger pursu- 
ant to amended Delaware statute 
parent corporation may require 
minority shareholders in subsidi- 
ary to surrender shares for cash 
412-14 
Nature: citizenship and domicile: 
Criteria of corporate nationality 
— control 1544-50 
— nationality of all investment, in- 
cluding debt and nonvoting 
1538-41 
—nationality of management 
1541-44 
—nationality of shareholders 
1531-38 
—place of incorporation 1526-30 
— principal place of business 
1530-31 
Definition of corporate alien in 
United States and consequences 
of alien status 1489-551 
—constitutional and international 
law limitations of discrimination 
against alien corporations 
1494-97 
— United States restraints on for- 
eign capital 1491-523 
— United States tests of corporate 
nationality 1524-50 
Problems of “nationality” of cor- 
porations with contacts in sev- 


eral countries 1429-51 
—benefit of special commercial 
rights 1442-44 


— capacity of corporation 1436-39 
— choice of law in general 1431-36 
—jurisdiction of courts 1439-40 
—nationality of subsidiary 


1442-44 

— requirement of security for costs 
1440-41 

—solution of European Common 
Market 1447-49 
—solution of Hague Draft Con- 
vention 1444-47 


—solution of treaty between 
United States and France 

1450-51 

—solution of United States law 

1524-50 

Status of Cuban corporation owned 


in italics to Notes, 


largely by United States citizen 
1650-51 
Tests of corporate nationality un- 
der different laws 
— European Common Market 


1447-49 

— French law 1429-44 
— Hague Draft Convention 

1444-47 

— Treaty between France and the 

United States 1450-51 

— United States law 1524-50 


Officers: in general: Prohibition of 
officer’s appropriating to himself 
business opportunity of corpora- 
tion 765-78 

Powers of stockholders: Freezing 
out of minority shareholders 

1630-47 

Reorganization: Conversion of cor- 
porate bonds and stock for se- 
curities of different classes as a 
reorganization 473-99 

Corporate reorganization and non- 
assignable contracts 393-406 


—sale of all assets 404-05 
—sale of stock 403-04 
—statutory merger or consolida- 

tion 393-402 


Section 7 of the Clayton Act and 
the merging of law and econom- 
226-355 
Tax treatment of attorneys’ fees 
incurred in corporate reorganiza- 
tion 1409-13 
Various forms of reorganization 
and recapitalization as methods 
of freezing out minority share- 
holders 1630-34 
Rights and powers of minority 
shareholders: Fiduciary duty of 
majority shareholders to minority 
1636-40, 1645-47 
Protections of minority sharehold- 
ers against freezeout by majority 
1634-47 
— appraisal rights and possible ex- 
tension of such rights 
1634-36, 1640-41 
— equitable remedies 1636-40 
—protection by California Com- 
missioner of Corporations 
1644-45 
—protection by English Board of 
Trade 1643-44 
—protection under English Com- 
panies Act 1643 


Vol. 74] 


INDEX-DIGEST an 


References in heavy-faced type are to Leapinc ArticLes and ComMeENts; in italics to NorEs, 
Book Reviews, and Book Notes; and in plain type to Recent Cases and Recent StTaTurTeEs. 


Stockholders: in general: Prohibi- 
tion of controlling stockholder’s 
appropriating to himself business 
opportunity of corporation 770 

Ways and means of freezing out 
minority shareholders, and pro- 
tection of minority shareholders 


against freezeout 1630-47 
—appraisal rights of minority 
shareholders 1634-36 


— desirability of special statutes for 
close corporations 1641-42 
—equitable remedies of minority 


shareholders 1636-40 
—fiduciary duty of majority 
shareholders 1636-40, 1645-47 
—methods of freezeout 1630-34 


—proposed extension of appraisal 
rights of minority shareholders 


1640-41 

—protection by an administrative 

agency 1643-45 

—protection under the English 

Companies Act 1643 
COSTS 


Payment of costs of compulsory arbi- 
tration as condition precedent to 
trial de novo by jury 452-53, 468 

Responsibility for payment of costs of 
discovery and their taxation as 
recoverable costs 972-78 

Where plaintiff recovered only nomi- 
nal damages and defendant pro- 
longed trial, federal court awards 
costs to neither party. 1464-66 


COUNTERCLAIM 
See Setoff and Counterclaim 


COURT OF CLAIMS 
See also Federal Courts, United 
States 
Forces that make the United States 
Government comply with deci- 
sions of the Court of Claims 
1130-40 


COURTS 
See also Administrative Law (Ju- 
dicial Control), Appeal and Er- 
ror, Contempt, Due Process of 
Law, Federal Courts, Judges, 
Procedure, Supreme Court, Trial 


Bibliography: Zeisel, Kalven & 
Buchholz: Delay in the Court 
807-15 


In general: Developments in the law 
of discovery 940-1072 


International law questions in rou- 
tine cases before state and federal 
courts 1245-48 

Limitations of power of federal 
courts to enjoin proceedings in 
State courts 726-40 

Obstacles to effective postrelease 
remedies for wrongful conviction 

1615-29 

Statutes authorizing direct actions 
against insurers 357-92 

— problems of jurisdiction 360-64 

—third party practice 374 

Use of compulsory arbitration to 
reduce delay in courts or serve 


other values 453-55, 466-72 
Whether there is a right to a non- 
jury trial 1176-90 


Jurisdiction: Power of courts to re- 
view administrative processes in 
which the President participates 

684-712 

Particular courts: Court of Claims 
holds valid a military law provi- 
sion previously invalidated by 
Court of Military Appeals 

1234-38 

Municipal Court of Philadelphia 

County and compulsory arbitra- 
tion of small claims cases 

448-72 

Powers: Judicial abrogation of chari- 
table immunity for hospitals 
does not extend to YWCA 

614-16 

State courts: Effect of abortive 
state-court proceeding on avail- 
ability of federal habeas corpus 

1315-73 

Limitations of jurisdiction in labor 
dispute with respect to 

—activity neither protected nor 


prohibited 658-61 
— concerted employee activities in 
general 641-83 


— disloyalty of employees 666-68 

— partial strikes 668-70 

— peaceful strikes for economic ob- 
jectives 


— prohibited activity 652-58 
—protected activity 652, 662-64 
— secondary boycotts 672-75 


—stranger and minority picketing 
675-80 

—strikes for objectives unlawful 
under federal statutes 670-72 
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— violence and threatened violence 
664-66 

Limitations of power of federal 
courts to enjoin proceedings in 


state courts 726-40 
Whether there is a right to a non- 
jury trial 1176-90 
COURTS-MARTIAL 
See Military Law 
CREDITORS 
See Bankruptcy, Corporations, 
Liens 


CRIMINAL LAW 
See also Contempt, Due Process of 
Law, Evidence, Federal Courts 
(Rules of Criminal Procedure), 
Habeas Corpus, Indictment and 
Information, Witnesses 

In general: Discovery in criminal 
proceedings 1051-63 
—considerations underlying ques- 
tions of discovery in criminal 
proceedings 1061-63 
— discovery of confessions and ad- 
missions by defendant 1053-55 
— discovery of documents obtained 
by the Government from third 
persons 1058-61 
—discovery of names of potential 
witnesses and their statements 
1055-58 
— discovery of reports of scienti- 
fic investigations 1061 
—scope and prerequisites of dis- 
covery motion 1051-53 
Duty to attempt to preserve hu- 
man life or health in civil law 
1095-127 
Evidence obtained by Immigration 
and Naturalization Service in 
search and seizure incident to ad- 
ministrative arrest admissible in 
criminal prosecution 154-58 
Guilty plea to traffic infraction 
charge is evidence of negligence 
for purposes of civil suit arising 
out of same transaction 1452-55 
Perjury trial of defendant as result 

of prior criminal proceeding 
752-64 
Tax treatment of attorneys’ fees 
incurred in defense of criminal 
proceeding 1421-26 
When defendant voluntarily reaf- 
firms during period of legal de- 


STATUTES. 


tention prior written statement 
made during illegal detention, re- 
affirmation admissible 1222-24 
Wife may be compelled to testify 
against husband in Mann Act 
prosecution despite mutual ob- 
jection 160-62 
Appeal: Obligatory jurisdiction of 
Supreme Court under Criminal 
Appeals Act 139-44 
Problems of double jeopardy and 
collateral estoppel after reversal 
of criminal conviction on appeal 
1-43 
— appeal by state in criminal pro- 
ceeding 8-15 
—applicability of double jeop- 
ardy after reversal for single er- 
ror prejudicial to both sides 


22-27 
— applicability of double jeopardy 
to multiple verdicts 16-22 


— applicability of double jeopardy 
where original verdicts mutually 
inconsistent 27-28 

—constitutional basis of collateral 
estoppel 

— history of doctrine of collateral 
estoppel 29-31 

—inapplicability of collateral es- 
toppel where verdicts were in- 
consistent 41-43 

—meaning of double jeopardy 

3-8 


—policy basis of collateral estop- 
pel 31-33 
— what is “determined” by a ver- 
dict 33-39 
Defenses: Double jeopardy as de- 
fense to perjury charge brought 
against defendant as a result of 
prior criminal proceeding 
752-57, 764 
Former jeopardy: Construction of 
federal Criminal Appeals Act 
139-44 
Double jeopardy as defense to per- 
jury charge brought against de- 
fendant as a result of prior crim- 
inal proceeding 752-57, 764 
New trials and successive prosecu- 


tions 1-43 
— appeal by state in criminal pro- 
ceeding 8-15 


— applicability of double jeopardy 
after reversal for single error 
prejudicial to both sides 22-27 
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—applicability of double jeopardy 
to multiple verdicts 16-22 

—applicability of double jeopardy 
where original verdicts mutually 
inconsistent 27-28 

—meaning of double jeopardy 


Mental element: Ohio statute con- 
strued as punishing mere know- 
ing possession of obscene mate- 
rial despite lack of opportunity 
to dispose of same 779-81 

Ordinance prohibiting possession 
of obscene book in bookstore re- 
gardless of scienter invalid under 
fourteenth amendment 126-28 

Postconviction remedies: Effect of 
abortive state-court proceeding 
on availability of federal habeas 
corpus 1315-73 

— difficulties in ascertaining mean- 
ing of state-court decision 

1317-24 
— doctrine of waiver 1332-38 
—exhaustion of state remedies 

1263-73 
— history of federal habeas corpus 

1324-32 

—problems of federalism and de- 
nial of federal habeas corpus on. 
ground of adequate state ground 
for decision 1 

Obstacles to effective postrelease 
remedies for wrongful conviction 

1615-29 

—federal remedies for earlier 
wrongful state-court conviction 
of defendant confined in different 


state 1621-23 
—damages or indemnity for 
wrongful conviction 1626-29 
— laches 1616-17 


— postrelease pardon as remedy for 


DAMAGES 

See also Eminent Domain, Libel 

and Slander 
In general: Availability and meas- 
ure of damages for wrongful 
conviction 1626-29 
Damages for appropriation of cor- 
porate business opportunity by 
officer, director, or controlling 
stockholder 768,778 
Landowner’s right to damages for 


wrongful conviction 1625-26 
— whether failure to provide ade- 


quate postrelease remedy for 
wrongful conviction violates 
fourteenth amendment 1624-25 
—state-court remedies 1623-25 
— mootness 1615-16 
—various bars of judicial relief 
1615-18 


— federal postrelease remedies for 
federal convictions 1618-21 
— federal coram nobis 1619-21 
Right to counsel: Denial of counsel 
to state-court defendant was de- 
nial of due process because de- 
fendant prejudiced by codefend- 
ant’s counsel and was not aware 
of right to instruction 135-37 
Search warrant: Hearsay evidence 
may prove probable cause for 
issuance of search warrant 
151-54 
Trial: Criminal contempt of grand 
jury may be tried both sum- 
marily and secretly 144-47 
Evidence obtained by state offi- 
cials during search which would 
be illegal for federal officers is 
inadmissible in federal trial 
147-51 
Severance is not required even 
when conspiracy count dismissed 
for failure of proof 158-60 
Standing of guest to move for sup- 
pression of evidence illegally ob- 
tained by search and seizure 
151-54 
Use of collateral estoppel in trial 
for perjury of defendant in prior 
criminal proceeding 752,757-64 


CUSTOMS DUTIES 
See Foreign Commerce 


substantial interference with pri- 
vate property by noise of air- 


planes 1593-96 
Liabilities of the intermeddler in 
civil law 837-43 


Size of awards in arbitrated cases 
in Philadelphia 471 
Limitations of liability: New York 
court refuses to apply Massachu- 
setts limitation of liability of 
common carriers in wrongful 
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death action 


DEALERS 
See Securities Acts 


DEATH BY WRONGFUL ACT 
! In general: YWCA is immune from 
liability for wrongful death al- 
though immunity of nonprofit 

hospitals has been abrogated 

614-16 
Damages: New York court refuses to 
apply Massachusetts limitation of 
liability of common carriers in 
wrongful death action 1652-55 
Statutory liability: in general: 
Federal court holds that if Cali- 
fornia wrongful death action of 
widow is barred by statute of 
limitations action on behalf of 

minor child is also barred 
606-09 


1652-55 


DEBT 
See Bonds 


DECEDENTS’ ESTATES 
See Wills 


DECLARATIONS AGAINST 


DEDUCTIONS 
See Income Taxes 


DELEGATION OF POWERS 
See Constitutional Law 


DELINQUENCY 
Bibliography: Davidson and Geh- 
man: The Jury is Still Out 
205-06 


DEPLETION 
See Income Taxes 


DEPORTATION 
See Aliens 


DEPOSITIONS 
See Discovery, Evidence, Federal 
Courts 


DEPRECIATION 
See Income Taxes 


DESCENT AND DISTRIBUTION 
See also Executors and Administra- 
tors, Wills 
Ademption of specific legacies 741-51 
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DIRECTORS 
See Corporations 
DISBARMENT 
See Attorneys 
DISCOVERY 
In general: Developments in the law 
of discovery 940-1072 
— discovery in admiralty cases 
1066-69 
—discovery in criminal proceed- 
ings 1051-63 
—discovery in the Tax Court 
1064-66 


— federal discovery proceedings 
for use in state-court litigation 


1049 
— genera! purposes 944-46 
— history of discovery 946-51 


—inapplicability of state discovery 
law in federal diversity cases 
1046-49 
—problems of discovery outside 
the forum state 1049-51 
Local rule providing for oral dis- 
covery depositions in federal 
court sitting in admiralty held 
invalid 112-15 
Nature and scope of the proceed- 
ing: Discovery scheme of the 
Federal Rules of Civil Proce- 
dure and its functioning 


951-1000 
—in general 951-53 
—appeal from discovery orders 
992-1000 

—contracts limiting discovery 
978-80 
—demands for admissions of 
facts by parties 968-70 


—depositions of witnesses upon 
written interrogatories 958-59 
— depositions upon oral examina- 
tion 953-58 
—initial allocation of discovery 
expenses 972-74, 984-85 

— interrogatories to parties 
959-65 
— preexamination protective orders 
of court 980-82 
— pretrial conference 971-72 
— priority in discovery 954-58 
—production and inspection of 


documents 965-68 
—protective orders and rulings 
during deposition 982-84 


Vol. 74] 


INDEX-DIGEST 


XXV 


in toned iy are to Leapinc ArticLes and ComMeENtTs; in italics to Notes, 
K Reviews, and Book ; and in plain type to Recent Cases and RECENT STATUTES. 


—sanctions for noncompliance 
with discovery orders and rules 
985-91 

—taxation of discovery expenses 
as recoverable costs 974-78 
Limitations on persons who are 
subject to discovery proceedings 


1020-27 
— discovery from corporations and 
from agents 1026-27 


— who is an adverse party 1020-22 
—who may be subjected to pre- 
trial medical examination 


1022-26 

Limitations on subject matter 
of discovery 1007-20 
— grand jury transcripts 1012-15 
— income tax returns 1010-12 


— insurance policy limits 1018-20 
—matter inadmissible under rules 


of evidence 1007-08 
— privileged matters 1009-10 
—trade secrets 1015-18 


Special problems and considerations 
with respect to discovery pro- 
ceedings in the so-called “big 


case” 1000-07 
Work-product doctrine in discovery 
proceedings 1027-46 


—application of work-product 
immunity to contentions of law 
and fact 1039-43 

—extended work-product immun- 
ity in some states 1045-46 

— likelihood of settlement as a 
factor in permitting discovery of 
work product 1043-44 

—rationale and scope of immun- 
ity with respect to facts ascer- 
tained 1028-33 

—termination or waiver of the 
work-product immunity 1044-45 

—what constitutes good cause for 
discovery of work product 

1033-39 


DISCRIMINATION 
See Civil Rights, Constitutional 
Law, Fair Employment Prac- 
tices Acts, Restraint of Trade 


DISSOLUTION 
See Corporations 


DISTRICT AND PROSECUTING 
ATTORNEYS 
Practical control over investigative 


grand jury by district attorney 
596-97 


DIVERSITY OF CITIZENSHIP 
See Federal Courts 


DIVIDENDS 
See Corporations, Income Taxes 


DIVORCE 
In general: Tax treatment of attor- 
neys’ fees incurred in divorce 
proceeding 1426-28 
Australia establishes uniform federal 
marital-actions law 424-27 


DOCUMENTS 
See Discovery 


DOMESTIC RELATIONS 
See Divorce, Husband and Wife 


DOMICILE 
See Conflict of Laws, Corporations 


DOUBLE JEOPARDY 
See Criminal Law 


DUE PROCESS OF LAW 

See also Constitutional Law, Crim- 

inal Law, Taxation, Zoning 
Civil remedies: in general: Denial 
of procedural due process in 
state court and its effect upon 
review of decision by Supreme 
Court 1394-95 
Limitations on sanctions that may 
be imposed in connection with 
discovery proceedings 989-90 
Obstacles to effective postrelease 
remedies for wrongful conviction 
1615-29 
Pennsylvania system for compul- 
sory arbitration of small claims 
held not deprivation of property 
without due process 452-53 
Criminal prosecutions: Conviction 
without evidence of guilt vio- 
lates fourteenth amendment 108 
Criminal contempt of grand jury 
may be tried both summarily and 
secretly 144-47 
Denial of counsel to state-court de- 
fendant was denial of due pro- 
cess of law when defendant was 
prejudiced by act of codefend- 
ant’s counsel and was unaware 
of right to instruction 135-37 
Double jeopardy and collateral es- 
toppel in perjury prosecution of 
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defendant as a result ee prior 
criminal proceeding 752-64 
Neither dependents nor employees 
overseas with military may be 
tried by court-martial even for 
noncapital offenses 116-20 
Whether failure to provide ade- 
quate postrelease remedy for 
wrongful conviction violates 
fourteenth amendment 1624-25 
Freedom of Religion: State re- 
quirement that notary public de- 
clare belief in God does not vio- 
late federal constitution 611-14 
Freedom of speech and press: 
Ordinance prohibiting distribution 
of handbills which do not name 


E 


EARNINGS 
See Corporations, Income Tax 


ECONOMICS 
In general: Section 7 of the Clayton 
Act and the merging of law and 
economics 226-349 


EDUCATION 
See Study of Law 


ELECTIONS 
See Civil Rights 


EMINENT DOMAIN 
Compensation: Recovery of dam- 
ages by landowner as a result of 
airplane noise 1593-96 
When is property taken: Treat- 
ment of substantial interference 
with private property by noise 


EMPLOYERS’ LIABILITY ACT 
In general: Employer’s common law 
counterclaim in FELA action 
defeated by imputing negligence 
of fellow servants to employer 
794-96 


EMPLOYMENT 
See Fair Employment Practices 
Acts, Labor Law, Unemployment 
Compensation 
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their publisher and distributor in- 
valid under fourteenth amend- 
ment 128-32 
Ordinance prohibiting possession 
of obscene book in bookstore re- 
gardless of scienter invalid under 
fourteenth amendment 126-28 
Occupations and professions: Dis- 
missal of teachers for invoking 
fifth amendment before congres- 
sional committee denies both 
=" and substantive due 
1656-59 

Regulation of business: in gen- 
eral: Administrative enforcement 

of antidiscrimination legislation 
587-88 


ENEMIES 
See Aliens 


ENGLISH LAW 

Bibliography: de Smith: Judicial 
Review of Administrative Action 
636-40 
Ginsberg: Law and Opinion in Eng- 

land in the Twentieth Century 
1256-62 
Roberts: Victorian Origins of the 
British Welfare State 1252-55 
In general: Board of Trade as insti- 
tution to protect minority share- 
holders 1643-44 
Early English forms for judicial 
review to vindicate the public 
interest 1269-76 
Techniques of formulating issues 
and discovery in England 946-49 
The English Companies Act and 
protection of minority share- 


holders 1643 
EQUAL PROTECTION OF 
THE LAWS 
See Civil Rights, Constitutional 


Law 


EQUITABLE SERVITUDES 
Chattels: Contract restricting con- 
tainer in which goods may be 
resold is specifically enforceable 
against purchaser with notice 
617-19 


EQUITY 


See also Equitable Servitudes, In- 
junctions, Restraint of Trade 
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In general: Problem of standing in 
action by one asserting the public 


interest 1265-314 
Whether there is a right to a non- 
jury trial 1176-90 


— advisory juries in equity 1183 
—effect of merger of law and 
equity on nonjury trial 1184-87 
— historical development of court- 
created right to nonjury trial of 
“equitable” issues 1179-82 
—order of trial of jury and non- 
jury issues 1186-87 


ESTATE PLANNING 


See also Income Taxes, Estate 
Taxes, Wills 
Ademption of specific legacies 
741-51 


Suggested standard saving clause to 
avoid Rule Against Perpetuities 
1141-50 


ESTATE TAX 
Estate tax consequences when trans- 
ferred property or income there- 
of is used to meet transferror’s 


obligation of support 1217-20 
ESTATES 

See also Descent and Distribution, 
Wills 


Value of devised option to buy prop- 
erty from estate at less than 
market value not included in 
basis of property in hands of 
devisee 417-18 


ESTOPPEL 
See also Res Judicata 


EVIDENCE 

See also Admissions, Constitutional 
Law (Self-incrimination), Crim- 
inal Law (Trial), Discovery, In- 
come Taxes, Privileged Commu- 

nications, Trial, Witnesses 
In general: Developments in the law 
of discovery 940-1072 
Evidence obtained by Immigration 
and Naturalization Service in 
search and seizure incident to 
administrative arrest admissible 
in criminal prosecution 154-58 
Guilty plea to traffic infraction 
charge is admission which is 
evidence of negligence in civil 
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suit arising out of same trans- 


action 1452-55 
Limitations on subject matter 
of discovery 1007-20 


Problems of evidence in perjury 
prosecution of defendant for 
testimony in prior criminal pro- 
ceeding 752-64 

Problems of evidence of injury to 
competition for purposes of 
Robinson-Patman Act 1604-14 

Rules of evidence in compulsory 
arbitration of small claims in 
Pennsylvania 451-52 

State-court conviction without evi- 
dence of guilt violates fourteenth 
amendment 108 

Wife may be compelled to testify 
against husband in Mann Act 
prosecution despite mutual ob- 
jection 160-62 

Confessions: Discovery of confes- 
sions and admissions of defend- 
ant in criminal law 1053-55 

When defendant voluntarily reaf- 
firms during period of legal de- 
tention prior written statement 
made during illegal detention, re- 
affirmation admissible 1222-24 

Hearsay: in general: Hearsay evi- 
dence may prove probable cause 
for issuance of search warrant 

151-54 

Illegally obtained evidence: Evi- 
dence obtained by state officials 
during search which would be 
illegal for federal officers is in- 
admissible in federai trial 

147-51 

Standing of defendant guest to 

move for suppression 151-54 


EXCHANGE 
See also Securities Acts, Income 
Taxes (Gains and losses on sales 
and exchanges) 

Corporate bonds and stocks con- 
vertible into other classes of se- 
curities and related tax conse- 
quences 473-524 


EXECUTORS AND 
ADMINISTRATORS 
Rights: Right to renew copyright 
vests in author’s executor rather 
than in assignee of such rights 
115-16 
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FACTS 
See Administrative Law, Constitu- 
tional Law, Findings of Fact, 
Jury 


FAIR EMPLOYMENT 
PRACTICES ACTS 
Administrative enforcement of anti- 
discrimination legislation 526-89 
— administrative investigation 


533-40 

— agency composition and functions 
568-71 

—agency cooperation with other 
agencies 574-86 
— agency jurisdiction 561-67 
— complaint to agency 528-33 


—conciliation and persuasion 

540-47 
— conduct forbidden 558-61 
— constitutional law problems 


586-88 
—formal enforcement proceedings 
548-57 
— judicial review 571-73 
— limitation of actions 567-68 


— mutual exclusivity of administra- 
tive and civil remedies 573-74 


FAIR HEARING 
See also Administrative Law, Due 
Process of Law 
Fairness of arbitration proceedings 
under Pennsylvania system for 
compulsory arbitration of small 
claims 455-72 


FEDERAL COMMUNICATIONS 
ACT 
Act precludes application of state 
antitrust law to television sta- 
tions 1229-32 


FEDERAL COMMUNICATIONS 
COMMISSION 
See Federal Communications Act, 
Radio and Television 


FEDERAL COURTS 

See also Administrative Law (Ju- 
dicial control), Bankruptcy, 
Contempt, Court of Claims, 
Criminal Law, Supreme Court, 

Tax Court 
In general: Developments in the 
law of discovery 940-1072 
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Authority of state law: Federal 
court applies state law rather 
than Federal Rule of Civil Pro- 
cedure to determine capacity to 
sue for purposes of statute of 
limitations 606-09 

Federal court in diversity case as- 
sumes, in absence of authority 
directly in point, state court 
would select rule suitable to oc- 
casion 1457 

Whether foreign corporation is 
amenable to suit within district 
is question of federal law even 
in diversity case 1662-65 

Whether state or federal discovery 
law applies in diversity cases in 
federal court 1046-49 

Diversity of citizenship: Creation 
of diversity by means of direct 
actions against insurers 363-64 

Jurisdiction: in general: Effect of 
abortive state-court proceeding 
on availability of federal habeas 
corpus 1315-73 

Federal court may dispose of a case 
on pendent state claim without 
deciding federal questions on the 
merits 1660-62 

Federal court may entertain suit 
for breach of collective bargain- 
ing agreement even if breach 
may also be an unfair labor 
practice 622-23 

Obstacles to effective postrelease 
remedies for wrongful convic- 
tion 1618-23 

Power to review administrative 
processes in which the President 
participates 

—after presidential action 685-97 

— before presidential action 

697-712 

—in general 684-712 

Three-judge district court required 
in action to enjoin state statute 
whenever one ground alleged is 
unconstitutionality 137-39 

Powers: in general: Power of fed- 
eral courts to enjoin proceedings 
in state courts 726-40 

Powers: justiciable controversies: 
Mootness as a bar to effective 
postrelease remedies for wrong- 
ful conviction 1615-16, 1624-25 
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Problem of standing in action to 
secure judicial review to vindi- 
cate public interest 1265-314 

— political questions 1292-307 

—requirement of case or contro- 
versy and special problems of 
standing in federal court 1307-14 

Procedure: Severance of criminal 
trial is not required even when 
conspiracy count is dismissed 
for failure of proof 158-60 

Whether there is a right to a non- 


jury trial 1176-90 
—absence of a federal constitu- 
tional right 1176-78 


—effect of merger of law and 
equity on nonjury trial 1184-87 
—order of trial of jury and non- 
jury issues 1186-87 
Questions of state law: In con- 
struing California statute federal 
court automatically applies Cali- 
fornia decisions directly in point 
and refuses to consider whether 
such decisions are inconsistent 
with California cases 606-09 
Review by Supreme Court of cases 
decided by state courts on non- 
federal grounds 1375-95 
—no review when decision rests 
on adequate nonfederal ground 
1375-95 
—review of federal question when 
nonfederal ground is untenable 
1383-95 
—review of nonfederal ground to 
determine whether tenable 
1385-91 
Review by Supreme Court: Ob- 
ligatory jurisdiction of Supreme 
Court under Criminal Appeals 
Act 139-44 
Supreme Court review of cases de- 
cided by state courts on non- 
federal grounds 1375-95 
Review of state-court decisions: 
Effect of abortive state-court 
proceeding on availability of 
federal habeas corpus 1315-73 
Federal remedies for wrongful 
state-court conviction after re- 
lease of defendant 1621-23 
Rules: in general: Formation of 
six committees on rules for fed- 
eral courts 98-101 
Local rule providing for oral dis- 
covery depositions in admiralty 
held invalid 112-15 


Rules of Civil Procedure: 

Rule 16 971-72 
Rule 17(b) 606-09 
Rules 26-37 951-53 
Rule 26(a) 955-56 
Rule 27 992 
Rule 30 953-58 
Rule 30(b) 980-85 
Rule 31 958-59 
Rule 33 959-65, 965-67 
Rule 34 965-68 
Rule 35 1022-26 
Rule 36 968-70 
Rule 37 985-91 
Rule 38 1188-89 
Rule 41(b) 988 
Rule 42(b) 781-83 
Rule 45(d) 965-66 
Rule 53 1003-04 
Rule 54(d) 1464-66 
Rule 61 414-17 
Developments in the law of dis- 

covery 940-1072 


Local rule providing for separate 
trials of liability and damages up- 
held 781-83 

Where plaintiff recovered only nom- 
inal damages and defendant pro- 
longed trial, court awards costs to 


neither partv 1464-66 
Rules of Criminal Procedure: 
Rule 8(b) 158-60 
Rule 14(b) 158-60 
Rule 16 1051-61 
Rule 17(c) 1053-63 
Rule 33 1618 


3 

Suits involving federal questions: 
Federal court may dispose of a 
case on pendent state claim with- 

out deciding federal questions on 

the merits 1660-62 
Suits to which the United States 
is a party: Granting of jury 
trial on Commodity Credit Cor- 
poration’s counterclaim is revers- 
ible error 414-17 
Power of federal court to enjoin 
state-court proceeding 726-40 


See Employers’ Liability Acts 


FEDERAL GOVERNMENT 
See also Government, United States 
Bibliography: McCloskey: The 


American Supreme Court 1476-78 
Young: The American Congress 
203-05 
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In general: Forces that make the 
federal government comply with 
law and court decisions 1130-40 

Privilege of executive officials of 
federal government in actions for 
defamation 44-79 


FEDERAL POWER COMMISSION 
See also Public Utilities 
FPC may issue perpetual certificate 
of convenience and necessity on 
application for certificate limited 
to term of twenty years 172-74 


FEDERAL RULES OF CIVIL 
PROCEDURE 
See Federal Courts 


FEDERAL TORT CLAIMS ACT 


FEDERAL TRADE COMMISSION 
See also Restraint of Trade 
Various tests of injury to competition 
applied inconsistently by FTC 
1604-07 


FEDERALISM 

In general: City may apply smoke 
control ordinance to interstate 
carrier by water on Great Lakes 
132-35 
Effect of abortive state-court pro- 
ceeding on availability of federal 
habeas corpus 1315-73 
— disadvantages of rule barring 
federal habeas corpus because of 
adequate state ground for deci- 
sion 1357-63 

— exhaustion of state remedies 
1363-73 
— federal habeas corpus as an in- 
centive to state procedural im- 


provement 1352-54 
—intentional bypassing of state 
remedies 1368-70 
—limitations on federal habeas 
corpus 1354-57 


— problems of federalism 1345-52 

— unintentional loss of state reme- 
dies 1367-68 

Federalism in administrative en- 
forcement of antidiscrimination 
legislation 

— cooperation with agencies of 
other states 576-77 

— cooperation with federal agen- 
cies 575-76 

— preemption of authority of states 
as to carriers in interstate com- 


merce 587 
Federal-state and interstate prob- 
lems in discovery 1046-51 
— how discovery may be conducted 
outside the forum state 1049-51 
—whether federal discovery pro- 
ceedings may be used in connec- 
tion with state-court litigation 
1049 
— whether federal or state discov- 
ery law applies in diversity cases 
in federal court 1046-49 
Limitations on federal-court power 
to enjoin proceedings in state 
courts 726-40 
Preemption of state power to gov- 
ern concerted employee activities 
641-83 
Requirement of three-judge district 
court applicable whenever one 
ground alleged for injunction of 
state statute is unconstitutional- 
ity 137-39 
Review by Supreme Court of cases 
decided by state courts on non- 


federal grounds 1375-95 
FEES 
See Attorneys 
FIDUCIARY RELATIONS 
See also Agency, Corporations, 


Trusts 
Fiduciary duty of majority share- 
holders to minority shareholders 
1636-40, 1645-47 
Liability and obligations of officers, 
directors, and controlling stock- 
holders with respect to corporate 
business opportunity 765-78 
Life tenant with power to consume 
held taxable on capital gain as 
fiduciary 418-21 


FINANCE 
See Banks and Banking, Bonds, 
Corporations, Securities Acts 


FOREIGN COMMERCE 
See also Conflict of Laws, Interna- 
tional Law, Restraint of Trade 
Judicial review of rates fixed pursuant 
to flexible-duty provisions of 
Tariff Act of 1930 684-712 


FOREIGN CORPORATIONS 
Jurisdiction: Whether corporation 
is sufficiently active within dis- 
trict to be amenable to suit there 
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is question of federal law in fed- 
eral diversity case 1662-65 
Tax consequences of bonds and 
stocks of foreign corporations 
convertible into other classes of 
securities 491 


FOREIGN RELATIONS 
See International Law 


FORMER JEOPARDY 
See Criminal Law 
FOURTEENTH AMENDMENT 


See Constitutional Law, Due Proc- 
ess of Law 


FREEDOM OF SPEECH 
See Constitutional Law, Due Proc- 
ess of Law 


FRENCH LAW 
In general: Problems of “national- 


G 


GAS 
See Federal Power Commission, 
Public Utilities 


GERMAN LAW 
Negotiorum gestio: the rights and 
liabilities of the intermeddler 
817-65, 1073-129 


GIFTS 
Taxation: Effect on the gift tax 
when the gift or income thereof 
is used to meet obligation of sup- 
port 1213-17 


GOVERNMENT 

See also Administrative Law, Con- 
stitutional Law, Due Process of 
Law, Federal Government, Inter- 
national Law, Legislature, Public 
Officers, Sovereign, Supreme 
Court, United States 
Bibliography: Friedrich: Authority 
1263-64 

Young: The American Congress 
203-05 
In general: Comparison of grand 
jury, legislative committee, and 
judiciary as investigative bodies 
599-605 
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ity,” under French law, of cor- 
porations with contacts in sev- 
eral countries 1429-51 
—pbenefit of special commercial 
rights 1442-44 
—capacity of corporation 1436-39 
—choice of law in general 1431-36 
—jurisdiction of courts 1439-40 
— nationality of subsidiary 1442-44 
— requirement of security for costs 


1440-41 

—solution of European Common 
Market 1447-50 
— solution of Hague Draft Conven- 
tion 1444-47 
—solution of treaty between 


United States and France 1450-51 


FULL FAITH AND CREDIT 
See Constitutional Law 


FUTURE INTERESTS 
See Rule Against Perpetuities 


Forces that make governments 
comply with law and court deci- 
sions 1130-40 


Judicial review asserting the public 
interest as a form of political 
control and a substitute for con- 
trol by the executive 1282-307 

Privilege of executive officials of 
federal government in actions for 
defamation 44-79 

Section 7 of the Clayton Act and 
the merging of law and econom- 
ics 226-349 

Sovereign immunity, municipal cor- 
porations, and independent pub- 
lic authorities 714-25 

Standards and procedures in the 
granting of zoning variances and 
exceptions 1396-408 

Tax treatment of attorneys’ fees 
incurred in order to retain gov- 
ernment job 1427 

United States restraints on activi- 
ties of corporate aliens in trans- 
actions with federal government 

1516-19 


GRAND JURY 
Criminal contempt of grand jury may 
be tried both summarily and se- 
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cretly 144-47 
Investigative role of grand jury 

590-605 

— comparison with judicial investiga- 

tion 604-05 

—comparison with legislative com- 

mittee 599-604 


HABEAS CORPUS 
Jurisdiction, proceedings, and re- 
lief: Effect of abortive state-court 
proceeding on availability of fed- 
eral habeas corpus 1315-73 
— difficulties in ascertaining mean- 
ing of state-court decision 

1317-24 
— doctrine of waiver 1332-38 

—exhaustion of state remedies 
1363-73 
— federal habeas corpus as an in- 
centive to state procedural im- 


provement 1352-54 
—history of federal habeas corpus 
1324-32 


—problems of federalism and de- 
nial of federal habeas corpus be- 
cause of adequate state ground 
for decision 1 

Obstacles to effective postrelease 
remedies for wrongful conviction 

1615-29 

—problems in timing of habeas 
corpus to test first conviction of 
alleged multiple offender 1621-23 


HARVARD LAW SCHOOL 
See Study of Law 


HEARING 
See Administrative Law, Constitu- 
tional Law, Due Process of Law 


HEARSAY EVIDENCE 
See Evidence 


HISTORY OF LAW 
Bibliography: Lehmann: John Mil- 
lar of Glasgow 1482-87 
Roberts: Victorian Origins of the 
British Welfare State 1252-55 
In general: History and development 
of principles of sovereignty, free- 


—control by district attorney 596-97 
— judicial control 592-96 
—liability under tort law 597-99 
So-called “privilege” of transcripts of 
grand jury proceedings excusing 
their disclosure in discovery pro- 
ceedings 1012-15 


H 


dom, and res nullius with respect 

to land, sea, and air 1159-67 

History of megotiorum gestio, the 
civil law of the intermeddler 

819-26 

Scots law schools, teachers, and 

students of the eighteenth cen- 

tury 1482-87 

Procedure and courts: History of 

doctrine of collateral estoppel 

29-31 

History of federal habeas corpus 

1324-32 

Procedure and courts: History of 

federal habeas corpus 1324-32 

History of forms for judicial review 
asserting the public interest 


1269-77 
—in England 1269-75 
— in the United States 1275-77 


Right to a nonjury trial 1176-90 
—advisory juries in equity 1183 
— “freeze” of issues on which there 
is a right to jury trial 1187-89 
— historical development of court- 
created right to nonjury trial of 
“equitable” issues 1179-82 
— historical expansion of jurisdic- 
tion “at law” 1182-83 
Techniques of formulating issues 
and discovery in England and the 
United States 946-51 


HUSBAND AND WIFE 
In general: Wife may be compelled 
to testify against husband in 
Mann Act prosecution despite 
mutual objection 160-62 
Rights of wife against husband 
and his property: Transfer of 
property in divorce settlement 
results in no realization of gain 
or loss because wife’s marital 
rights have no _ determinable 
market value 1226-29 
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See Contempt, Legislature, Sover- 
eign 


INCOME TAXES 


Bibliography: Bittker: Federal In- 
come Taxation of Corporations 
and Shareholders 803-07 

In general: Tax treatment of cor- 
porate bonds and stocks con- 
vertible into other classes of se- 
curities 

— in general 473-524 
—consequences of conversion for 
the holder 476-96 
— consequences of conversion for 
the issuing corporation 496-99 
—treatment of discount by the 
holder 512-22 
— treatment of discount by the is- 
suing corporation 505-12 
—treatment of premium by the 
holder 502-05 
—treatment of premium by the 
issuing corporation 500-02 
Whether income tax returns are 
documents which are subject to 
discovery proceedings 1010-12 

Accumulated earnings tax: Impo- 
sition of tax on earnings accumu- 
lated in connection with redemp- 
tion of stock 866-938 

—accumulated earnings tax and 
the purpose of accumulation 
869-86 
—accumulation during the year of 
redemption 932-37 
—accumulation in contemplation 
of a redemption 908-31 
—accumulation subsequent to re- 
demption 900-04 
—redemption with previously ac- 
cumulated earnings 905-08 
—tax treatment of stock redemp- 
tions 886-99 

Corporate dividends and distribu- 
tions: Tax treatment of stock re- 
demptions 886-99 

Treatment of conversion of stock 
into other classes of stock as a 
stock dividend 485-88 

Deductions: in general: Deductibil- 

ity of fees paid to attorneys 
1409-28 
—fees in connection with personal 


NT STATUTES. 


affairs 1426-28 
Estimates of disputed expenses are 
not deductible even if accurate 

788-91 
Interest paid on loans from bank is 
deductible irrespective of motiva- 
tion of loan 783-87 
Deductions: business expenses: 
Deductibility of fees paid to at- 
torneys 1409-28 
—in connection with activities 
deemed contrary to public in- 
terest 1421-26 
— jin connection with corporate or- 
ganization, reorganization, or li- 
quidation 1409-13 
—in connection with sales of in- 
come or of assets 1419-21 
—in connection with so-called “de- 
fense of title’ to property or 
money 1413-19 
Tax treatment by issuing corpora- 
tion of premium or discount on 
bonds convertible into stock 
500-02, 505-12 
Deductions: depreciation, obsoles- 
cence, and amortization: Tax 
treatment of fees paid in corpor- 
ate organization, reorganization, 
or liquidation 1409-13 
Tax treatment of premium or dis- 
count on bonds convertible into 
stock 499-522 
Deductions: interest: Payment by 
mortgagor to mortgagee of por- 
tion of appreciation of property 
is not deductible, even if in lieu 
of interest 1224-26 
Gains or losses on sales and ex- 
changes: Capital gain on prop- 
erty taxable to life tenant with 
power to consume not as owner 
but as fiduciary 418-21 
Gain on sale of non-interest-bear- 
ing notes is taxable as ordinary 
income under 1939 Code 783-87 
Minors may claim income tax re- 
fund on ground that correct val- 
uation of stock was greater than 
estate tax valuation asserted for 
their benefit 1466-69 
Tax consequences of conversion of 
corporate bonds or stocks into 
other classes of securities 473-99 
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Tax treatment of fees paid to attor- 
neys 1409-28 
—fees in connection with corpor- 
ate organization, reorganization, 
or liquidation 1409-13 
—fees in connection with sales of 
income or of assets 1419-21 
—fees in connection with so-called 
“defense of title” to property or 
money 1413-19 
Transfer of property in divorce 
settlement results in no realized 
gain or loss because wife’s marital 
rights have no determinable mar- 
ket value 1226-29 
Value of devised option to buy 
property from estate at less than 
market value not included in 
basis of property in hands of 
devisee 417-18 
Refunds: Neither estoppel nor re- 
coupment may be asserted against 
minors’ claim for income tax re- 
fund on account of inconsistent 
position taken for their benefit 
with respect to estate tax 
1466-69 
Reorganizations: Tax treatment of 
attorneys’ fees incurred in cor- 
porate organization, reorganiza- 
tion, or liquidation 1409-13 
Treatment of conversion of corpo- 
rate bonds and stocks into other 
classes of securities as reorganiza- 
tion 473-99 
When items become income or are 
deductible: Disputed expenses 
are not deductible until year of 
settlement, whether or not paid 
previously 788-91 
Treatment of corporate bonds and 
stocks convertible into other 
classes of securities 
— consequences of conversion 
476-99 
— consequences of discount 505-22 
— consequences of premium 


Who is subject to tax: Income tax 
imposed because of an obligation 

to support 1196-213 

— income applied for support not 
attributable when support obliga- 
tion is affected by adequacy of 
dependent’s resources 1196-98 

— income applied for support not 
attributable when trust instru- 
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ment does not contain mandatory 
or discretionary provision for ap- 
plication of income to support 
1198-99 
—income attributable to person 
obliged to support when amounts 
applied for support 1207-11 
—income attributable to person 
obliged to support when funds 
from gifts-to-minors trust ap- 
plied for support 1211-13 
— income from trust attributed to 
grantor or other person with 
power to use to meet his support 
obligations 1200-07 
— income from trust not attribu- 
table when support obligation 
met with other payments by ob- 
ligor 1199-200 
Life tenant with power to consume 
taxable on capital gain as fiduci- 
ary but not as owner 418-21 


INCORPORATION 
See Corporations 


INDEMNITY 
Court will not enforce indemnity con- 
tract closely related to antecedent 
illegal act 1659-60 


INDICTMENT AND 
INFORMATION 
Tests to determine whether defense 
of double jeopardy bars perjury 
prosecution of defendant in prior 
criminal proceeding 753-57 


INFORMATION 
See Indictment and Information 


INFRINGEMENT 
See Copyrights 


INHERITANCE 
See Descent and Distribution 


INJUNCTIONS 
See also Equity, Federal Courts, 

Labor Law 
In general: Purchaser of goods with 
notice of contract restricting re- 
tail sale in original containers 
enjoined from such sale 617-19 
Strike is enjoined under national 
emergency provisions of Taft- 
Hartley Act upon affidavits and 
without proof that entire strike 
need be enjoined, and injunction 
may not be refused in exercise of 
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discretion 175-78 
Three-judge federal court required 
for action to enjoin state statute 
whenever one ground alleged is 
unconstitutionality 137-39 
Acts restrained: legal proceedings: 
Limitations on power of federal 
courts to enjoin proceedings in 
State courts 726-40 
Acts restrained: public officers: 
Problem of standing in action to 
secure judicial review to vindi- 
cate the public interest 1265-314 
—vuse of injunction in England 


1273-74 
— use of taxpayers’ suit for injunc- 
tion 1277-82 


Acts restrained: strikes and pick- 
eting: Norris-LaGuardia Act is 
applicable and bars injunction 

—against picketing of foreign-flag 
vessel in United States port 


192-96 
—against strike even for unlawful 
objective 190-92 
INSOLVENCY 
See Bankruptcy 
INSURANCE 


Direct-action statutes: Problems in 
administration of statutes per- 
mitting direct actions against in- 


surers 357-92 
—choice of law 374-92 
— collateral estoppel 367-74 
—constitutional objection on 


ground of impairment of obliga- 
tions of contract 359-60 
—defenses which may be asserted 


364-67 
—problems of court jurisdiction 
360-64 
—res judicata 391-92 
—third party practice 374 


Liability insurance: in general: 
Whether policy limits of liability 
are matter which must be dis- 
closed in discovery proceedings 


1018-20 
INTENT 
See Criminal Law (Mental ele- 
ment) 
INTERGOVERNMENTAL 
IMMUNITIES 


See Constitutional Law (Relations 
between state and federal govern- 
ments), Federalism 


INTERNAL REVENUE 
See Income Taxes, Inheritance and 
Estate Taxes, Taxation 


INTERNATIONAL LAW 
Bibliography: Hoffmann: Contem- 
porary Theory in International 
Relations 640 
Katz and Brewster: The Law of 
International Transactions and 
Relations: Cases and Materials 
1245-48 
Organski: World Politics 207-08 
In general: Federal district court 
refuses to defer to confiscation 
of Cuban corporation by “inter- 
vention” of Cuban government 


1648-52 

Forces that make governments 
comply with law and court deci- 
sions 1130-40 


Corporations: Definition of corpo- 
rate alien in United States and 
consequences of alien status 

1489-551 
International law limitations on 
economic restraint of corporate 
aliens 1494-97 
Problems of “nationality” of cor- 
porations with contacts in sev- 
eral countries 1429-51 
—benefit of special commercial 
rights 1442-44 
—capacity of corporation 1436-39 
—choice of law in general 1431-36 
—jurisdiction of courts 1439-40 
—nationality of subsidiary 1442-44 
— requirement of security for costs 
1440-41 
—solution of European Common 
Market 1447-49 
—solution of Hague Draft Con- 
vention 1444-47 
—solution of treaty between 
United States and France 


1450-51 

Space: National sovereignty of outer 
space 1154-75 
—attitudes of nations toward 
space 1154-55 
—pbasis of obligation in interna- 
tional law 1156-59 


— history and principles of sover- 
eignty, freedom, and res nullius 
with respect to land, sea, and air 


1159-67 
—the outlook for a regime for 
outer space 1173-75 
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—the present regime for outer 
space 1167-73 


INTERPLEADER 
Injunction by federal court of pro- 
ceedings in state court authorized 
by interpleader statute 730,737 


INTERPRETATION 
See Statutes 


INTERSTATE COMMERCE 
See also Constitutional Law, Em- 
ployers’ Liability Acts, Federal 
Trade Commission, Restraint of 
Trade, Securities Acts 
Power of states: effect of federal 
regulation: Federal Communi- 


JEOPARDY 
See Criminal Law 
JONES ACT 
See Admiralty 
JUDGES 
See also Contempt, Federal Courts, 
Biography 
Bibliography: Galston: Behind the 
Judicial Curtain 432 
In general: Sovereign immunity and 
judicial immunity as bar to ac- 
tion for damages for wrongful 
conviction 1626-29 
Privilege: Basis of absolute privilege 
of judiciary in actions for def- 
amation 53-56 


JUDGMENTS 

See also Appeal and Error, De- 
claratory Judgments, Res Judi- 

cata 
Collateral attack: in general: 
Court of Claims in suit for back 
pay collaterally reviews judg- 
ment of Court of Military Ap- 
peals 1234-38 


JUDICIAL REVIEW 
See also Appeal and Error, Admin- 
istrative Law, Constitutional Law, 
Federal Courts, Supreme Court 
Bibliography: Black: The People 
and the Court 197-200 


In general: Judicial review of ad- 
ministrative enforcement of an- 
tidiscrimination legislation 

571-73 


cations Act precludes application 

of state antitrust law to televi- 

sion stations 1229-32 

Power of states: interstate car- 

riers: City may apply smoke- 

control ordinance to interstate 
carrier plying Great Lakes 

132-35 

Preemption of state enforcement of 

antidiscrimination legislation 587 

INTESTACY 
See Descent and Distribution 


ITALIAN LAW 
Negotiorum gestio: the rights and 
liabilities of the intermeddler 
817-65, 1073-129 


Judicial review of presidential re- 
fusal to issue commission 
692-97 
Judicial review of administrative 
processes in which the President 
participates 684-712 
Sovereign immunity of independ- 
ent public authorities 714-25 
Scope of review: City council’s des- 
ignation of “slum area” is con- 
clusive on court despite allega- 
gations of fraud and arbitrari- 
ness 799-802 
Refusal of Director of Office of 
Alien Property to return property 
based on construction of statute 
is unreviewable 162-64 
Standing to invoke: Problems of 
standing in action to secure judi- 
cial review to vindicate public in- 
terest 1265-314 
—history of forms for review in 
the public interest in England 
1269-75 
— history of forms for review in 
the public interest in the United 
States 1275-82 
— judicial review to vindicate the 
public interest as a form of polit- 
ical control 1282-92 
— special problems of standing in 
the federal courts 1307-14 
— suggested rules for judicial re- 
view to vindicate the public in- 


terest 1292-307 
— taxpayers’ suits for injunction 
1277-82 
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JURISDICTION 

See Administrative Law, Army and 
Navy, Bankruptcy, Conflict of 
Laws, Courts, Due Process of 
Law, Federal Courts, Foreign 
Corporations, International Law, 
Interstate Commerce, Judgments, 
Process, Res Judicata, Restraint 

of Trade 
State-court jurisdiction with respect 
to concerted employee activities 
641-83 


JURY 

See also Evidence, Trial, Grand 

Jury 
In general: Comparison of awards 
by arbitrators with verdicts by 
juries 458-66, 471-72 
Interpretation of meaning of ver- 
dict for purposes of double 
jeopardy and collateral estoppel 
16-28, 33-39, 41-43 
Right to trial by jury: When fed- 


LABOR LAW 

In general: Employer's obligation 
to employee welfare fund is in- 
dependent of union’s obligations 
under collective bargaining agree- 
ment 182-85 
Arbitration: Award is valid if based 
on tenable interpretation of col- 

lective bargaining agreement 
181-82 
Exceptions to a genera! arbitration 
clause must be explicit 179-81 
Federal court may not refuse to 
compel arbitration on ground 
that grievance is patently frivo- 
lous 178-79 
Boycotts: Self-employed contractor 
may not recover damages for in- 
terference with business relations 
by union blacklisting 1665-67 
Collective bargaining: NLRB is 
not authorized to equate use of 
economic pressure with failure 
to bargain in good faith 185-87 
Statute granting public transit em- 
ployees right to bargain collec- 
tively held impliedly to grant 
them right to strike 1469-73 
Fair Labor Standards Act: Mem- 


eral agency’s charter forbade jury 
in suits against agency, grant of 
jury trial on counterclaim by 
agency was reversible error 
414-17 
Whether system requiring arbitra- 
tion of cases and conditioning 
trial de novo by jury on sub- 
stantial payment by party claim- 
ing jury trial denies trial by 
jury 452-53, 468 
Whether there is a complementary 
right to a nonjury trial 1176-90 
— “freeze” of issues on which there 
is a right to jury trial 1187-89 
— historical expansion of jurisdic- 
tion “at law” and of jury trial 


1182-83 
—order of trial of jury and non- 
jury issues 1186-87 


JUVENILE DELINQUENCY 


See Delinquency 


L 


bers of cooperative with identi- 
cal interests as producers and 
owners are not employees within 
meaning of act 791-93 
Labor Management Relations Act: 
Federal court may entertain suit 
for breach of collective bargain- 
ing agreement even if breach may 
also be an unfair labor practice 
622-23 
National emergency provisions in- 
voked to enjoin strike in steel 
industry 175-78 
Unless nondiscriminatory _ hiring 
practices are publicized by union, 
exclusive hiring-hall agreement is 
unlawful per se 619-21 
Labor-Management Reporting and 
Disclosure Act of 1959: 
LMRDA’s policy precludes use of 
union funds to pay legal expenses 
of officers in civil and criminal 
proceedings for improper use of 
funds 1667-70 
National Labor Relations Act: 
Preemption by NLRA of state 
power to govern 
—activity neither protected nor 
prohibited 658-61 


—concerted employee activities in 
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general 641-83 
—disloyalty of employees 666-68 
— partial strikes 668-70 
— peaceful strikes for economic ob- 

jectives 662-64 
— prohibited activity 652-58 
—protected activity 652, 662-64 
—secondary boycotts 672-75 


—stranger and minority picketing 
675-80 


—strikes for objectives unlawful 
under federal statutes 670-72 
—violence and threatened violence 
664-66 


Norris-LaGuardia Act: Act is ap- 
plicable and bars injunction 

—against picketing of foreign-flag 
vessel in United States port 


192-96 
—against strike even for unlawful 
objective 190-92 


Picketing: Limitations of state power 
with respect to stranger and mi- 
nority picketing 675-80 

Nothing in labor acts forbids rec- 
ognitional picketing by minority 
union 188-90 

Secondary boycotts: Limitations of 

state power to govern secondary 


boycotts 672-75 

Strikes: Limitations of state power 
to govern 

— partial strikes 668-70 

— peaceful strikes for economic ob- 

jectives 662-64 


—strikes for objectives unlawful 
under federal statutes 670-72 
Public transit employees were im- 
pliedly granted right to strike by 
statute granting right to bargain 
collectively 1469-73 
Under national emergency provi- 
sions of Taft-Hartley Act injunc- 
tion may not be denied in ex- 
ercise of discretion, and necessity 
of enjoining entire strike need 
not be proved 175-78 
Unions: Member may not seek judi- 
cial reinstatement before exhaust- 
ing internal union remedies 
624-27 
Payment of legal expenses of offi- 
cers in civil and criminal proceed- 
ings for improper use of funds is 
enjoinable because contrary to 
policy of LMRDA and contrary 
to union constitution 1667-70 


Nores; and in plain type to 


NT STATUTES. 


Prior to LMRDA union might ex- 
pel member for supporting right- 
to-work law 624-27 


LABOR MANAGEMENT 
RELATIONS ACT OF 1947 
See Labor Law 


LANDLORD AND TENANT 
Covenants running with the land: 
Despite lack of written assign- 
ment of lease, person in posses- 
sion and paying rent to lessor is 
presumed to be assignee of les- 
see and bound by arbitration 
clause in lease 1232-34 


LAW SCHOOLS 
See Study of Law 


LAWYERS 
See Attorneys 


LEGAL BIOGRAPHY 
See Biography 


LEGAL EDUCATION 
See Study of Law 


LEGAL HISTORY 
See History of Law 


LEGISLATION 

See also Constituticnal Law, Stat- 

utes 
In general: State court holds pur- 
ported constitutional amendment 
invalid because not proper sub- 
ject for constitution and because 
of procedural irregularity but 
holds provision valid in part as 
statute 609-11 
Tax treatment of attorneys’ fees 
incurred in attempts to influence 
legislation 1424-26 


LEGISLATURE 
See also Contempt 
Investigations: Legislative commit- 
tee as investigative body 599-604 
Rules of Commission on Civil 
Rights denying full hearing to 
witnesses upheld 120-22 


LIABILITY 
See Carriers, Contracts, Corpora- 
tions, Insurance, Negligence, Sov- 
ereign, Torts 


LIBEL AND SLANDER 
Privilege: in general: Privilege of 
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executive officials of federal gov- 


ernment 44-79 
— applicability of judicial privilege 
to adjudicatory administrative 
action 56-59 
—pbasis of absolute privilege of 
judiciary 53-56 
— comparison of absolute and qual- 
ified privilege 72-76 


— Director of Office of Rent Sta- 
bilization afforded absolute priv- 
ilege with respect to press release 

44-53 

— privilege necessary for intrade- 

partmental communications 


59-61 
—privilege necessary for public 
statements 61-64 


— suggested governmental liability 
in tort for defamation 76-79 
—suggested qualified privilege 
when reasonable man could have 
reasonably believed defamatory 
statement to have been true and 
publication appropriate 64-71 
Privilege of reports by investigative 
grand jury 597-99 


LIENS 

See also Bankruptcy, Taxation 
Priorities: Federal tax lien on tangi- 
ble personalty filed in taxpayer’s 
domicile rather than location of 
property ineffective against sub- 

sequent grantee of property 
632-35 


LIMITATION OF ACTIONS 
Particular actions: Limitations pe- 
riods in administrative enforce- 
ment of antidiscrimination legis- 
lation 567-68 


LIMITATION OF LIABILITY 


See Carriers, Damages 


LIQUIDATION 
See Bankruptcy, Corporations, In- 
come Taxes 


LOYALTY, DUTY OF 
See Fiduciary Relations 


LOYALTY OATHS 
See Constitutional Law, Due Proc- 
ess of Law, Public Officers 


M 


MANDAMUS 
In general: Supreme Court ignores 
abuse of writ of mandamus by 
use as substitute for appeal of 
discovery order 114-15 


Use of mandamus as a form for | 


securing judicial review assert- 
ing the public interest 
—in England 1269-73 
—in the United States 1276-77 


MARITIME LAW 
See Admiralty 


MASTER AND SERVANT 

See also Agency, Employers’ Lia- 
bility Acts, Labor Law, Work- 

men’s Compensation Acts 
Servant’s liability to master: Em- 
ployer’s common law counter- 
claim in FELA action defeated 
by imputing negligence of fellow 
servants to employer 794-96 


MERGER 
See Corporations (Reorganization), 
Income Taxes (Reorganizations), 
Restraint of Trade 


MILITARY LAW 
In general: Judicial review of presi- 
dential refusal to issue commis- 
sion 692-97 
Neither dependents nor employees 
overseas with military may be 
tried by courts-martial even for 
noncapital offenses 116-20 
Presidential authority: Court of 
Claims holds automatic-reduction 
provision of Manual for Courts- 
Martial valid despite contrary 
holding by Court of Military Ap- 
peals 1234-38 


MINIMUM WAGE LEGISLATION 
See Labor Law (Fair Labor Stand- 
ards Act) 


MONOPOLIES 
See Restraint of Trade 


MOTOR CARRIERS 
See Carriers 

MUNICIPAL CORPORATIONS 
See also Ordinances, Zoning 


In general: Sovereign immunity 
716-17 
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NATIONALITY 
See Aliens, Citizens, Corporations 
(Nature: citizenship and domicile), 

Immigration 


NATURAL GAS 
See Oil and Gas, Public Utilities 


O 


OFFICERS 
See also Corporations, Public Offi- 
cers 
Judicial review of presidential refusal 
to issue commission 692-97 


OIL AND GAS 
In general: United States restraints 
on activities of corporate aliens 
with respect to land and minerals 
1511-16 


P 


PARDON 
Pardon as a postrelease remedy for 
wrongful conviction 
1617, 1625-26 


PARTIES 
Application of doctrine of sovereign 
immunity to municipa! corpora- 
tions and independent public au- 
thorities 714-25 
Statutes authorizing direct action 
against insurers 357-92 
Who are parties for purposes of dis- 
covery proceedings 1020-27 


PENALTIES 
See also Damuges 
Tax treatment of attorneys’ fees in- 
curred in defense of civil litiga- 
tion seeking to impose penalties 
1421-26 


PERJURY 
Prosecution of defendant in prior 
criminal proceeding on charge of 
perjury in testimony in such pro- 
ceeding 752-64 


ENTS 
type to Recent Cases and Recent Statutes. 


; in italics to Notes, 


NEGOTIABLE INSTRUMENTS 
See Bills and Notes 


NEGROES 
See Civil Rights, Constitutional 
Law 


NONRESIDENTS 
See Conflict of Laws (Jurisdiction 
of courts: personal), Process 


NORRIS-LAGUARDIA ACT 
See Labor Law 


OPTIONS 
See Corporations (Capital, stock, 
and dividends; Officers: in gen- 

eral) 


ORDINANCES 
See also Statutes . 
Zoning flexibility and the floating 
zone—the Lower Gwynedd 
Township case 1552-79 


See Rule Against Perpetuities 


PERSONAL PROPERTY 
Ademption of specific legacies 741-51 


PICKETING 
See Labor Law 


PLEDGES 
In general: Sale of unregistered stock 
pledged by “underwriter” is pro- 
hibited by Securities Act of 1933 
regardless of pledgee’s good faith 


1241-44 
POLICE POWER 
See Constitutional Law, Due Proc- 
ess of Law 
POWERS 


Suggested standard saving clause for 


Rule Against 


PREFERRED STOCK 
See Corporations (Capital, stock, 
and dividends; Dissolution) 
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PRESIDENT 
Judicial review of processes in which 
the President participates 
684-712 


PRETRIAL PROCEEDINGS 
Pretrial conference under federal rules 
as a discovery device 971-72 
Purposes and value of pretrial pro- 
ceedings 810-812 


PRINCIPAL AND AGENT 
See Agency 


PRIVACY, RIGHT OF 
Reprinting of news story containing 
plaintiff's name is actionable un- 
der New York Privacy Statute 
1238-41 


PRIVILEGED COMMUNICATIONS 
In general: Use of privilege in dis- 


covery proceedings 1009-10 
PROBATE 
See Executors and Administrators, 
Wills 
PROCEDURE 


See also Administrative Law, Ap- 
peal and Error, Bankruptcy, Con- 
flict of Laws, Courts, Criminal 
Law, Et dence, Federal Courts, 
Injunctiva, Interpleader, Jury, 
Limitation of Actions, Parties, 


Trial 
In general: Administrative enforce- 
ment of antidiscrimination legis- 
lation 526-89 
Procedure under Pennsylvania sys- 
tem for compulsory arbitration 
of small claims 448-72 
Severance of criminal trials is not 
required even when conspiracy 
count is dismissed for failure of 


proof 158-60 

Statutes authorizing direct actions 

against insurers 357-92 
PROCESS 


In general: Effect on process of stat- 
utes authorizing direct actions 
against insurers 362-63 

Service on nonresident individ- 
ual: Nonresident witness with 
personal interest in proceeding 
may be served in another action 
arising out of same transaction 

627-29 


Notes; and in plain type to Recent Cases and Recent STATureEs. 


PROFITS 
See also Corporations, Damages 
Tax treatment of attorneys’ fees in 
litigation for recovery of profits 
1419-21 


PROHIBITION, WRIT OF 
Use of writ of prohibition as a form 
for securing judicial review as- 
serting the public interest 
1274-75 


PROPERTY 
See also Conflict of Laws, Eminent 
Domain, Public Utilities 

In general: Ademption of specific 
legacies 741-51 
Rights of states in off-shore land in 
Gulf of Mexico 101-03 
Standards and procedures in the 
granting of zoning variances and 
exceptions 1396-408 
Tax treatment of attorneys’ fees 
incurred in so-called “defense of 

title” to property or money 
1413-19 
United States restraints on activi- 
ties of corporate aliens with re- 

spect to land and minerals 
1511-16 


PUBLIC CONTRACTS 
Administrative enforcement of anti- 
discrimination legislation 526-89 


PUBLIC OFFICERS 

Bibliography: Association of the Bar 
of the City of New York: Con- 
flict of Interest and Federal Serv- 
ice 1677-80 
In general: State requirement that 
notary public declare belief in 
God does not violate fourteenth 
amendment 611-14 
Tax treatment of attorneys’ fees in- 

curred in order to keep job 
1426-28 
Liability: Privilege of executive offi- 
cials of federal government in 
actions for defamation 44-79 
Powers and Duties: Association of 
the Bar of the City of New 
York: Conflict of Interest and 
Federal Service 1677-80 


Removal: County may discharge em- 
ployees for insubordination com- 
mitted by refusing to answer 
questions about subversive asso- 
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ciations on ground of fifth 
amendment 123-26 
Dismissal of teachers for invoking 
fifth amendment before congres- 
sional committee denies both 
substantive and procedural due 
process 1656-59 


PUBLIC UTILITIES 
In general: Public transit employees 


QUASI CONTRACTS 
In general: Negotiorum gestio — the 
intermeddler as an involuntary 


agent 817-65, 1073-129 
— history 819-26 
RACES 


See Civil Rights, Constitutional 
Law 


RADIO AND TELEVISION 

Federal Communications Act pre- 
cludes application of state anti- 

trust law to television stations 
1229-32 

United States restraints on activities 
of corporate aliens in electrical 
communications 1516-19 


RAILROADS 
See Carriers 


RAILWAY LABOR ACT 
See Labor Law 


REAL PROPERTY 
See Eminent Domain, Property 


RECAPITALIZATION 
See Bankruptcy (Corporate reor- 


ganization), Corporations (Re- 
organization), Income Taxes 
(Reorganizations) 


REGULATION OF BUSINESS 
See Administrative Law, Air Law, 
Carriers, Due Process of Law, 
Public Utilities, Restraint of 
Trade, Securities Acts 


RELIGION 
See also Constitutional Law, Due 
Process of Law 
State requirement that notary public 
declare belief in God does not 


were impliedly granted right to 
strike by statute granting them 
right to bargain collectively 
1469-73 
Regulation: in general: Federal 
Power Commission may issue 
perpetual certificate of conveni- 
ence and necessity on application 
for certificate limited to term of 
twenty years 172-74 


— justified conduct and rights of 
intermeddler 843-64, 1075-127 
— liabilities of intermeddler 


violate fourteenth amendment 
611-14 


REMOVAL OF CAUSES 

See also Federal Courts 
Power of federal court to enjoin pro- 
ceedings in state court 730,734 


REORGANIZATION 
See Bankruptcy, Corporations, In- 
come Taxes 


RES JUDICATA 
In general: Collateral estoppel and 
res judicata in direct actions 
against insurers 367-74, 391-92 
Collateral estoppel in criminal pros- 
ecutions 


— constitutional basis 39-41 
—history of doctrine 29-31 
— policy basis 31-33 


Double jeopardy and collateral es- 
toppel in new trial after reversal 
of criminal conviction on appeal 

1-43 

Collateral estoppel: Finding in ac- 
tion under insurance policy that 
permission to drive denied is 
conclusive in action against 
owner under New York statute 
421-24 

Matters concluded: Collateral es- 
toppel in prosecution for perjury 

of defendant in prior criminal 
proceeding 752-64 

Finding in action under insurance 
policy that permission to drive 
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denied is conclusive in action 
against owner under New York 
statute 421-24 
What claims are merged in a judg- 
ment in one state for defamation 
1460-61 

What is “determined” by verdict in 
criminal prosecution 39 
Persons concluded: Minors are not 
estopped by valuation asserted by 
father’s executor for their bene- 

fit 1466-69 
What judgments are conclusive: 
Inapplicability of collateral es- 
toppel where verdicts in criminal 
prosecution inconsistent 41-43 


RESTITUTION 
See Profits, Damages 


RESTRAINT OF TRADE 
Bibliography: Organisation for Eu- 
ropean Economic Co-operation: 
Guide to Legislation on Restric- 
tive Business Practices 1488 
In general: Federal Communications 
Act precludes application of state 
antitrust law to television sta- 


tions 1229-32 
Agreement as to products or 
prices: Producer’s inducing 


wholesalers to refuse to supply 
price cutters and seeking assur- 
ances from retailers that they 
would stop advertising lower 
prices are unlawful 164-66 
Clayton Act: Section 7 of the Clay- 
ton Act and the merging of law 
and economics 226-355 
— Brillo litigation 258-69 
—concentration of economic power 
by mergers 

—contributions of economic theory 
238-49 

—criticism of flexible terms 
350-55 
— defendants’ proposed approach 

to construction of section 7 
253-56 
—failing-company defense 339-47 
— Government’s proposed approach 

to construction of section 7 


249-53 
—horizontal acquisition increasing 
concentration 308-21 


—horizontal mergers contributing 
to competition 321-32 


— interpretation according to mar- 


ket domination 269-308 
— legislative history of section 7 


—process of market domination 


274-78 
— proper scope of judicial inquiry 
278-99 
— suggested rule 299-308 


— The Attorney General’s Commit- 
tee’s proposed approach to con- 
struction of section 7 256-58 

Robinson-Patman Act: Definition 
and rationale of injury to compe- 
tition by price differential 


1597-614 
—benefits of profit-maximizing 
price discrimination 1601-02 


—concept of geographical submar- 
kets 1599-600 
—diversion of trade as sufficient 
evidence of injury to competition 


1604-07 

— haphazard and nonterritorial dis- 
crimination 1610-11 
— injury to competition in sec- 
ondary line 1612-14 
— intentional injury to competition 
1602-03 


—legislative history of section 
2(a) of the Clayton Act 1597-99 
—proof of injury to competition 
1607-10 

National producer’s lowering prices 
in one locality to level of local 
competitors there is unlawful 
discrimination 166-69 
Voluntary reduction in fee charged 
seller seller’s independent 
broker violates § 2(c) 169-72 
Sherman Act: in general: Pro- 
ducer’s securing adherence to 
prices by means beyond mere 
declination to sell is unlawful 
combination 164-66 


RESTRICTIVE COVENANTS 
See Equitable Servitudes, Property 


REVIEW 
See Administrative Law, Appeal 
and Error, Facts, Federal Courts, 
Judicial Review 


ROBINSON-PATMAN ACT 
See Restraint of Trade 


ROMAN LAW 
Negotiorum gestio: the rights and 
liabilities of the altruistic inter- 
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RULE AGAINST PERPETUITIES 
Suggested standard saving clause 
1141-50 


RULES 
See also Administrative Law, 
Courts, Federal Courts 
Rules of Commission on Civil Rights 


SALES 

In general: Tax treatment of at- 
torneys’ fees incurred in connec- 
tion with sales of income or of 
assets 1419-21 
Fraud and_ related matters: 
Whether voidable title passes to 
vendee in face-to-face sale in- 
volving misrepresentation of 
identity depends upon seller’s 

“intent” as a matter of fact 
1455-57 
Implied warranties: Manufacturer 
liable to retail purchaser’s wife 
on implied warranty of merchant- 
ability despite disclaimer clause 
and absence of privity of con- 
tract 630-32 


SEARCHES AND SEIZURES 
See Constitutional Law 


SECURITIES 
See also Bankruptcy, Corporations, 
Stock 
Corporate bonds and stocks convert- 
ible into other classes of securi- 
ties, and their tax treatment 
4 


SECURITIES ACTS 

Federal Securities Act: When 
debtor purchased stock to pledge 
with bank as collateral security 
for overdue notes, debtor pur- 
chased with intent to distribute 
and debtor and bank are “under- 

writers” despite good faith 
1241-44 
State laws: Nonresident officer of 
issuer may be served with proc- 
ess in action to rescind while in 
state to testify at hearing be- 
fore Commission on complaint 
against broker 627-29 
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upheld 120-22 

Rules of lower courts in Pennsylvania 

providing for compulsory arbitra- 

tion of small claims 448-72 


RUSSIAN LAW 
Bibliography: Gsovski and Grzy- 
bowski: Government, Law and 
Courts in the Soviet Union and 
Eastern Europe 1248-52 


SELF-INCRIMINATION 
See Constitutional Law, Witnesses 


SEPARATION OF POWERS 
Separation of functions in agencies 
enforcing antidiscrimination leg- 
islation 569-71 


SETOFF AND COUNTERCLAIM 
Employer may not set off damages 
due from union against employ- 
er’s obligations to employee wel- 
fare fund 182-85 
Employer’s common law counterclaim 
in FELA action may be defeated 
by imputing negligence of fellow 
servants to employer 794-96 
Government not entitled to recoup- 
ment against minors’ claim for in- 
come tax refund based on valua- 
tion of stock greater than estate 
tax valuation asserted for their 
benefit 1466-69 
Granting of jury trial on Commodity 
Credit Corporation’s counter- 
claim is reversible error 414-17 


See Compromise and Settlement 


SHAREHOLDERS 
See Corporations 


SHERMAN ACT 
See Restraint of Trade 


SHIPPING 
See Carriers 


SLANDER 
See Libel and Slander 


SOVEREIGN 
See also International Law, United 
States 
Extent of authority: National sov- 
ereignty of outer space 1154-75 


— 


Vol. 74] 


INDEX-DIGEST 


xlv 


References in heavy-faced type are to Leapinc ArticLes and Comments; in italics to Notes, 


Boox Reviews, and Boox 


Immunity: Forces that make gov- 
ernments comply with law and 
court decisions 1130-40 

Granting of jury trial on Com- 


modity Credit Corporation’s 
counterclaim is reversible error 
414-17 


Sovereign immunity and _ judicial 
immunity as bar to action for 
damages for wrongful conviction 

1626-29 

Sovereign immunity of municipal 
corporations and _ independent 
public authorities 714-25 


SOVIET LAW 
Bibliography: Hazard: Settling Dis- 
putes in Soviet Society: The 
Formative Years of Legal Insti- 


tutions 1673-77 
SPECIFIC PERFORMANCE 
Affirmative action: Corporation 


cannot sue to compel affirmative 
action of officer, director, or con- 
trolling stockholder with respect 
to corporate business opportun- 


ity 768 
Negative contracts: Contract re- 
stricting container in which 


goods may be resold is specifi- 

cally enforced against stranger 

purchasing goods with notice 
617-19 


STANDING TO SUE 

Problem of standing in action to se- 
cure judicial review asserting 
public interest 1265-314 
—history of forms for review in the 

public interest in England 
1269-75 
— history of forms for review in the 
public interest in the United 
States 1275-77 
— judicial review to vindicate the 
public interest and political and 
executive control 1282-92 
— special problems of standing in the 
federal court 1307-14 


— suggested rules for judicial review 
to vindicate the public interest 
1292-307 
— taxpayers’ suits for injunction 
1277 


Standing to seek zoning variance 
1398 
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STATES 

See also Constitutional Law, Due 
Process of Law, Federal Courts, 
Interstate Commerce, Sovereign 
In general: Administrative enforce- 
ment of antidiscrimination legis- 
lation 526-89 
Immunity: Forces that make states 
comply with law and court de- 
cisions 1130-40 
Relation to federal government: 
Administrative enforcement of 

antidiscrimination legislation 
— cooperation with federal agen- 
cies 575-76 
— preemption of state power with 
respect to interstate carriers 587 
Limitations on power of federal 
courts to enjoin proceedings in 
state courts 726-40 
Preemption of state power to regu- 
late aircraft interfering with pri- 
vate property by noise 1588-93 
Review by Supreme Court of cases 
decided by state courts on non- 
federal grounds 1375-95 
State power to govern concerted 


employee activities 641-83 
Territorial jurisdiction: States’ 
rights in off-shore land in Gulf 
of Mexico 101-03 


STATUTE OF LIMITATIONS 
See Limitation of Actions 


STATUTES 
In general: Difficulty of foreseeing 
specific circumstances and the 
need for variances from zoning 
laws 1406-07 
Invalid state constitutional amend- 
ment held nevertheless valid in 
part as a statute 609-11 
Construction: Court fails to con- 
strue statute to avoid constitu- 
tional question where procedural 
rule prevented holding of uncon- 
stitutionality 780-81 
Phrase “construction of the statute” 
includes construction of regula- 
tions within meaning of Crim- 
inal Appeals Act 139-44 
Various constructions of statute 
limiting power of federal courts 
to enjoin state-court proceedings 
730-40 
Whether judicial construction of 
statutes should be in flexible 
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350-55 


terms 


STOCK 
See Corporations, Income Taxes, 
Securities, Securities Acts 


STOCK DIVIDENDS 
See Corporations, Income Taxes 


STOCKHOLDERS 
See Corporations 


STRIKES 
See Labor Law 


STUDY OF LAW 
Bibliography: Lehmann: John Mil- 
lar of Glasgow 1482-87 
Harvard Law School: Registration 
1910-11, 1940-41, 1955-56, 1960- 
61 1152-53 


SUBSIDIARY 
See Corporations (Affiliated cor- 
porations) 


SUCCESSION 
See Descent and Distribution 


SUPPORT 
See also Divorce 
The obligation to support wife, chil- 
dren, and others under state law 
1192-96 


SUPREME COURT 
See also Biography, Federal Courts 
Bibliography: Black: The People 
and the Court 197-200 
Frankfurter & Phillips: Felix Frank- 
furter Reminisces 1478-82 
McCloskey: The American Supreme 


Court 1476-78 
In general: Business of the Court, 
1959 Term 97-108 


Critique of the work of the Court 
and of its critics 81-94 
— deference to triers of fact 86-91 
—Professor Hart and Judge Ar- 
nold, a review 81-86 
—result-oriented decisions 91-94 
Review of cases decided by state 
courts on untenable nonfederal 


T 


TAFT-HARTLEY ACT 
See Labor Law 


TAX COURT 
Discovery procedure in Tax Court 
1064-66 


grounds 1375-95 
Appellate jurisdiction: Supreme 
Court has no jurisdiction to re- 
view decisions of a state court on 
questions of purely state law 
1375-80 
—adequacy of nonfederal ground 
depends upon “independence” 
and “breadth” of such ground 
1381-83 
— Court may not review all ques- 
tions in case from state court 
1375-76 
— Court will normally dismiss case 
if state-court decision rests on 
adequate alternative nonfederal 
ground 1376-78 
—refusal to review case resting on 
adequate nonfederal ground based 
on lack of necessity for decision 
1378-81 
Supreme Court will review case de- 
cided by state court when non- 
federal ground is untenable 
1383-95 
—nonfederal ground is untenable 
when inconsistent with “estab- 
lished principles” 1386-87 
—nonfederal ground is untenable 
when inconsistent with prior state 
decisions 1385 
—nonfederal ground is untenable 
when it amounts to denial of pro- 
cedural due process 1394-95 
—nonfederal ground is untenable 
when it is a procedural require- 
ment of which appellant had no 
forewarning 1387-88 
—nonfederal ground is untenable 
when it is procedural rule out- 
weighed by federal substantive 
right 1388-92 
Original jurisdiction: Second full 
opinion decision in ten years 
from original docket 101-03 


SWISS LAW 
Negotiorum gestio: the rights and 
liabilities of the intermeddler 
817-65, 1073-129 


TAXATION 
See also Constitutional Law, In- 
come Taxes, Interstate Commerce 
In general: Federal tax aspects of 
the obligation to support 
1192-221 
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—estate tax consequences 1217-20 
—gift tax consequences 1213-17 
— income tax consequences 


1196-213 
—the obligation to support under 
state law 1192-96 


Whether tax returns are docu- 
ments subject to discovery pro- 
ceedings 1010-12 

Lien and priority: Federal tax lien 
on tangible personalty filed in 
tapayer’s domicile rather than 
location of property ineffective 
against subsequent grantee of 
property 632-35 


TEACHERS 
See Public Officers 


TELEVISION 
See Radio and Television 


TESTIMONY 
See also Contempt, Evidence, Per- 
jury, Witnesses 
Testimony of criminal defendant 
752-64 


TORTS 
See also Admiralty (Tort liability ; 
Unseaworthiness), Charities (Im- 
munity), Contributory Negli- 
gence, Damages, Death by 
Wrongful Act, Joint Tortfeasors, 
Libel and Slander, Limitation of 
Actions, Municipal Corporations, 
Negligence, Sovereign (Immun- 
ity), Unfair Competition 
In general: Negotiorum gestio— 
the intermeddler as an involun- 
tary agent in civil law 


817-65, 1073-129 
—liabilities of altruistic intermed- 
dler 837-43 


—liabilities of impure gestor and 
conscious wrongdoer 826-36 
—requirement to preserve human 
life and health 1095-127 
Tax treatment of attorneys’ fees in- 
curred in personal injury litiga- 
tion 1426-28 
Union’s circulation of blacklist in- 
cluding self-employed contractor 
who refused to observe 40-hour 
week is not actionable interfer- 
ence with business relations 
1665-67 
Charitable immunity: Judicial abro- 
gation of charitable immunity 


for hospitals does not extend to 
YWCA 614-16 
Federal Tort Claims Act: Sug- 
gested expansion of governmen- 
tal liability to include liability 
for defamation 76-79 
Remedies: Comparison of awards of 
arbitrators and verdicts of juries 
in contract cases 464-66, 472 
Right of privacy: Reprinting news 
story containing plaintiff's name 
as part of advertisement is ac- 
tionable under New York pri- 
vacy statute 1238-41 


Unusual cases of tort liability: 
Actions in trespass or nuisance 
on complaint for noise of air- 
planes 1582-84 

TRADE 
See Interstate Commerce, Restraint 
of Trade 


TRADE SECRETS 
Trade secret developed by former 
employee in course of research 
for former employer may be used 
by former employee in competing 
with former employer 1473-75 
Trade-secret licensing agreement not 
presumed to terminate upon 
public disclosure 409-12 
Whether trade secrets are matter 
which must be disclosed in dis- 


covery proceedings 1015-18 
TREATIES 
Treaties with respect to sovereignty 
—in airspace 1164 
—in the Antarctic 1166-67 
TRIAL 


See also Administrative Law, Ap- 
peal and Error, Burden of Proof, 
Courts, Criminal Law, Discovery, 
Evidence, Federal Courts, Jury, 
Municipal Courts, Perjury, Wit- 
nesses 

Bibliography: Davidson and Geh- 
man: The Jury is Still Out 


205-06 
Zeisel, Kalven & Buchholz: Delay 
in the Court 807-15 


In general: Compulsory arbitration 
of small claims in Pennsylvania 


448-72 

Separate trials of liability and 
damages 781-83 
Whether there is a right to a non- 
jury trial 1176-90 
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—absence of a federal constitu- 
tional right 1176-78 
—advisory juries in equity 1183 
—effect of merger of law and 
equity on nonjury trial 1184-87 
— “freeze” of issues on which there 
is a right to jury trial 1187-89 
— historical development of court- 
created right to nonjury trial of 
“equitable” issues 1179-82 
— historical expansion of jurisdic- 
tion “at law” 1182-83 
—order of trial of jury and non- 
jury issues 1186-87 
—relative competence of court 
and jury as criterion for jury or 
nonjury trial 1189-90 
— whether there is a state constitu- 


U 


UNFAIR LABOR PRACTICE 
See Labor Law 


UNIONS 
See Labor Law 


UNITED STATES 

Federal court has power to enjoin 
proceedings in state courts in 
cases in which United States is 

a party 729-30 
Forces that make the United States 
Government comply with the 
Constitution and court decisions 
1130-40 

Privilege of executive official of fed- 


V 


VALUATION OF PROPERTY 
See also Eminent Domain (Com- 

pensation), Public Utilities 
Attribution of purchase price of cor- 
porate bond convertible into 
stock to right to principal and 
stock right 507-09 


VENDOR AND PURCHASER 


tional right 1178-79 
Verdict: Interpretation of verdicts 
for purposes of double jeopardy 

and collateral estoppel 
16-28, 33-39, 41-43 


TRIAL BY JURY 
See Jury 


TRUSTS 
See also Income Taxes (Who is sub- 
ect to tax) 

Creation and validity: Suggested 
standard saving clause for Rule 
Against Perpetuities 1141-50 

Principal and income: Capital 
gains distributed by regulated in- 
vestment company constitute in- 
come to recipient trust 796-99 


eral government in actions for 
defamation 44-79 

— suggested expansion of tort 
claims act to make Government 
liable for defamation 76-79 
Special rules for sanctions against the 
United States for noncompliance 
with discovery orders and rules 
988-89 


URBAN RENEWAL 
City council’s designation of “slum 
area” for redevelopment project 
is conclusive despite allegations 
of fraud and arbitrariness 
799-802 


voidable title passes to vendee in 
face-to-face sale involving mis- 
representation of identity depends 
upon vendor’s “intent” as a mat- 
ter of fact 1455-57 


VERDICT 
See also Trial 
Meaning of verdict in criminal pro- 


Remedies of purchaser: Whether ceeding 758-61 
W 
WAIVER WAR 
Doctrine of waiver in federal habeas See Army and Navy, Military Law 
corpus after abortive state-court 
proceeding 1332-38 | WILLS 
Waiver as a bar to effective postre- In general: Ademption of specific 


lease remedy for wrongful con- 
viction 


1617 


legacies 741-51 
Suggested standard saving clause 
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for Rule Against Perpetuities 


1141-50 

WITNESSES 
In general: Perjury prosecution of 
defendant in prior criminal pro- 
ceeding based upon his testimony 
in such prior proceeding 752-64 
Rules of Commission on Civil 


Rights limiting rights of wit- 


ZONING 

In general: Standards and procedures 
in the granting of zoning vari- 
ances and exceptions 1396408 
Zoning flexibility and the floating 
zone—the Lower Gwynedd 
Township case 1552-79 

— case-by-case zoning or the float- 


ing zone 1561-72 
—requirement of a comprehensive 
plan 1557-60 
—spot zoning 1560-61 


Variances: Critique of present stand- 
ards and procedures 1406-08 


nesses subpoenaed upheld 120-22 
Compelling testimony: Wife may 
be compelled to testify against 
husband in Mann Act prosecu- 

tion despite mutual objection 
160-62 


WRONGFUL DEATH 
See Death by Wrongful Act 


Procedures in granting of variances 


1397-401 
— judicial review 1400-01 
— proceedings before zoning board 
1397-400 


Standards for the grant of vari- 
ances from zoning ordinances 

1401-06 

—effect on public welfare 1405-06 

—fostering use of land 1401-03 

—less objectionable nonconform- 


ing use 1402-03 
—self-imposed hardship 1403-05 
— unique hardship 1403 
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